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Formal Matters 

Claims 1-10 and 33-42 are pending after ciury t^f the omcndmenls set fordi licrcin. 

Claims I-IO and 33-42 were examined. Claii as ] -10 and 33-42 were rejcclcd. 

Claims 33 imd 35-41 arc amended. The iinicndincnts lo these claims were made solely in tbc 
interest of expediting prosecution, and are not to he s-onsii ucd iis an acqviicsccMico to iiny objedion or 
rejection of any claim. New matter has been uddtid by llvj.sc atncndmcjus. 

Applicants respectfully request rceonsidcration ot ibc applicniion in view oftli^ iL-majJis in;idc 

herein. 

Claim objections 

Claims 35-41 arc objected to as being substantiiil duplicates of claims 5-11, 

Without wishing to acquiesce to the coneclnoss of this objection, tlic dependencies of claims :^5- 

41 are amended. Each of these claims depends, directly ov indirccdy, on claim 34. 

The Applicants respectfully submit that Ihis objc(.ilio!\ has l>een ndc(iu:UeIy rrddrcs^^cd, ;ind, 

accordingly this objection may be withdrawn. 

Rejections under 35 U.S.C. S 112, first paraarai^ h 

Claims 33, 34 and claims dependent thcielVom ai e lojccLcd as foiling to comply wilh lb-.* written 
description requirement. Specifically, the Orijcc A^:!!^!! ;i:>serbi thai die new limiUUioii^ ''a iv.olrir ratio of 
about 0.02 to about 17" and "a molar ratio of al>ont ?0 Ic^ i'^bout 800", Ms entered in response to ibe 
previous Office Action, represents new matter. The Applic;mts reApecllully [ntvcrsc this rejection. 

Page 7, lines 4-6, of the instant speeifiealioii reci-cs: '"' The ratio ^/ ilavin stobib'/int^, coiiiponcut 
to tctra/olium dye in the composition typically i;inj:v'S iVoni ahouf 0.02 io aboui // " and p;i(>e (>, lines 
28-29, of the instant the specification recites: ''^The iado of Ciroup lllA stabilizing component k> 
tetrazolium due indie composition typically ran*j;es from n hont 50 to abotd H00 \ Accordin^'jly, the 
inslant spcciUcation has clear, literal, support for >, rtiTio of about 0.02 to about 17'' sjud nuio of about 
SO to about 800", as recited in the claims. One i>f sl.tll in the ait would rccofini/.e lh;n these rciios are 
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molar ratio because the instant application, on page 3, lines 26-28, tccilcs that '^ The i ofu entm i^^^^^^^ 
the the reagent in many embodiments ranges frotti ahntt hS mM to ahoift SO //y t>iul oa payc 7, 

lines 7-8 recites '' the concentration of ftami sta hiliilnn reancnts in the conwositio n rmv^ex from ahimt 
1 mM to about 25 mM,^._ \ Accordingly, the spccincaUon states that a t'Oniposilion luay coiUcnn a dyu 
reagent at a concentration of about 1.5-50 mM, raid p. R.Avin agent at a concentration <>l\ibonl ]^25mM. 
An analysis of these molar concentrations indicalcs Uuit the dye reagent and tlic llavii^ slabilizing agcut 
can be present at a molarraXxo of about 0.02 (i.e., 50 mM dye: ImM flavin - a ratio of 0.02). <^'' Jiboul 17 
(i.e., 1 .5 niM dye: 25 mM flavin - a ratio of 1 6/'). Acco;dinf?ly, the Appljcaut5; respectfully ,snl unit th \t 
the ratios to which the specification refers on pages 6 ruul 7 arc molar ratios, rather v^vighl raltos. 

Tn view of the foregoing, the Applicants lesiKCCfvilly submit that the there is sitpport lor "a nu>lar 
ratio of about 0,02 to about 17" and "a molar ratio ol al^otil 50 to about 800"' in the in:Uant speciricatic^n. 
Accordingly, \\\\^ rejection may be witlidrawn. 

Rejections under 35 IJ-S,C> S 1L2> second nHr:igV Aii>h 

Claim 33 is rejecled under 35 U.S.C. § 1 12, second paragraph, o$ being indclinilc for rccilint; 
"the method". 

Without wishing to acquiesce to the corrcclnoss (^I'lhis rejection, claim 33 is tuncndcd tn recite 
"the composition". 

The Applicants respectfully submit that Ihis ic^vction has been adeqnnlely adchessed, (nui, 
accordingly this rejection may be withdrawn. 

Rejections under 35 U.S.C, S102- Ouvana 

Claims 1,2, 4-10 and 35-42 arc rejected onJor 3:"? U.S.C, § 102(a) as anlicipiiuxl by Oujiin^. '1 he 
Applicants respectfully traversSO this rejection. 
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All of the rejected claims recite an "cffcclivo :ivn<tnnL'' of flavia for composition stiiblli/.Uion. 
The Applicants respecKuUy argue that the cited refciA-'nccs disclose composi lions ha^^i^g jinuMinis of 
flavin that are well below the claim-recited amonntf;, aod, Cfcccordingly:. Ihe ciled rcfuicnccs cannot 
anlicipalc the claims. 

While the Office acknowledges that the cilCfl aiL docs not disclose cpmposilious containing 
flavin at amounts effective for composition stabili/iHion, Ihti Office Aclion states (hat the Appliumls' 
arguments are unpersuasivc because the claims do recite any features thai dislini'^uif^h lliciii (Vom D^e 
ciled £ul, According to the Office, such limitations would ha\'e to be read into the claims frorn Ihc 
specification. The claims are therefore rejected t>ecuuse ihe plirasc Jn an amount effective 
stabilize said composition", as recited in the rejected claims, appears I0 have been ^ji\en no wciij^liL. 

However, the Applicants respectfully sulmiiL lluU this phrase "....in an amonnl effective to 
stabilize said composition" carries weight, and adegna'.cly distinguishes the claimed subject nn.ltcr from 
other compositions which contain ilavin at much lower t^mounls. Accordinj^ly, wlien rend conoclly, the 
rejected claims are not anticipated by the cited rcfcu'ii^.c.; md tins rejccti^m may be withdrawn. 

The MPliP and U.S, Patent and Trademark <ifiici.; precedent supports the Applicants' ))Osilion. 

With specific reference to claims that rt:cite Xhc phiiise *'an effective amoLuit'\ the MPHl' 
2173.05(c) states that phrase "an effective amount'* rnev ls ihe requirements or35 U.S.C!, § 1 12i scco.nd 
paragraph, and is a delmite and clear claim limilalion wlieii the claim states the function which is to bo 
achieved. Accordingly, the phrase "in an amouni clleclive lo slabilize said composition", as iv.cilcd in 
the rejected claims, meets the requirements of 35 IJ.SX:. § 1 12, second paiagiTiph and is a elaiiu 
limitation just like any other claim limitation. As si'ch, tliis '^'effective amomif limitation, as found in 
the instant claims, limits the claimed compositions lo oiily those containing a Ilavin agent in im amouiit 
that provides for composition stabilization. Since such compositions ai\i not found in the cited CnX they 
cannot anticipate the rejected claims. 

In other words, the Applicants respectfully submit lhat the phrase ".,,,in an ajnount cITcclivc lo 
stabilize said composition", as found in the rejeelcd cl.ihns, is cither being overtoob:d or interpreted by 
(he Office to mean "any amount", in order to cs*iibUsh this rejection. Since Ihc phrase '\...in an amount 
elTcclive to stabilise said composition" is definite, iK Coaling to the MPLvP, it cairie:3 weirhtt and, 
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accordingly, adequately distinguishes the claimed sti{>jccl mailer from ihc teachings of the cited nil. 0(\ 
the basis of this argument alone, this rejection m:ty Ik^ wiHidrawn. 

I'lirdier, a search of the U.S. Patent and 'Iracicniiiiik Oillce';.; online pulcui database iisini;; the 
search term "effective amount*' reveals that over 73,000 p;Ucnts have becii issued whh chums Ihcit 
include the limitation ''effective amount", Accordin;ijy. ihc Applicants respeclfully yubnni Uvdl 
"effective amount*' is a term that is commonly nsi:c[ tu litnit patent claims. 

For the record, if this rejection is to be n):Un'.i^iV(cd, ih^ Applicants rcspcci fully rcquciil U»al the 
Office sets forth the reasoning why the phrase . . .i n «n. : itnount ellecti ve./\ as used in tho insMnt claims 
carries no weight while ''effective amount", as found in Ihc claims of over 73,000 issued piiLCiUs, doc^. 

Accordingly^ in view of the foregoing di.scusrsioi), the Applicants respectively submit th.st the 
rejected claims require that the claimed compositioiis have nn effective amount of flavin for staWliznt'.on 
of the composition. The cited art discloses compo.sitiouit containing flavin jus an en/yme cotacinr and 
accordingly disclose compositions that contain llavln much lower amounts than thuse insuinlly 
claimed. It follows from the foregoing that the claii^iod subject matter is distinguishable from the 
compositions described in the cited art because the claiincd subject mnttcr subject nviiler coainins an 
amount of flavin agent effective for stabili/^lion, aiid \h j cited art compositions do not. Since this 
requirement is recited in tlie claims, the cited art caiu^ol r^nlicipatc the claimed \u\ cation, 

Ihe Applicants respectfully submit that the foregoing discussion adcqutitcly addresses ihc 
rejections of the claims ujider 35 U.S.C. § 102. hi vi:;w of the foregoing, withdrawal of these rejections 
is respectfully requested. 

Rejections under 35 U,S>C\ $102- Nippon Chtjnu ttha r 

Claims 1, 2. 4, 5, 8, 9, 35, 36, 39 and 40 iMC rejected under 35 U.S.C, §102(1}) as anticijuitcd by 
Nippon Chemiphar, The Applicants respectfully tntveisi.: llus rejection. 
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AU of tlic rejected claims recite an "ciFcclivo untouitr of flavin lor coin jx>si1 ion sLibili/alLon. As 
argued above, the Applicants respectfully argue i.luu Ui:; citod references disclose coniposilic)n,*=! liavin^' 
amounts of flavin that arc v^cll below the clainvrcciioci ;:iinounts, and, ftccorcHngly, Ihc cited jvrcronccs 
cannot anticipate the claims. 

While the Office acknowledges that the cited nri does not disclose coniposilions contuininij 
flavin at amounts effective for composition stabili/; lion, ihc Office Action states th.U the Applicants' 
arBiunents are unpersiiasivc because the claims do Jiol rceilc any features lhat dislingiiisl) Lh.ern from Die 
cited art. Accordine to the Office, such limitations ^vou](i have to be reud into the clafn^s frotn tJic 
specification. The claims are therefore rejected bccouse the phruse "...,in an amount oJTcctivc to 
slabili/c said composition", as recited in the rejected cinim^, appears to Jkwc been ^/wcn no \\cii»h(. 

However, the Applicants respectfully subnjit \\M ihi.^ phrase "....in an aniouiu cn'octivc to 
stabilize said composition*' carries weight, and adecinaloly <li.slinguishes the claimed ivubjcct matter iVom 
other compositions which contain ilavin at much Iowa aniouiUs. Accordin^jly, wl»cn rend cone oily, the 
rejected claims are not anticipated by the cited refcicnces ;ind ihis rejeelion jnay bo willidriivva. 

Again, the MFEl^ and U.S. Patent and Tiadvinink Ofiice precedent supports iho Applicants' 
position. 

With specific reference to claims that recilc ihc piuaso ^'an effeclivc amount", the MIM'J^ 
2173.05(c) states that phrase "an effective amount" uiLcls the requirements of 35 U.S.C'. § 112. second 
paragraph, and is a definite and clear claim limitation when ihe cbim slates the funelion thai is to be 
achieved. Accordingly, the phrase "in an amount effective to stabilize said composition", as reiited in 
the rcjcclcd claims, meets the requirements of 35 [I.S.C!. }j 1 12, second para;;;raph anil is a clai]>i 
limitation just like any other claim limitation. As such, ihis "effective aniount'' limiLition, as found in 
tlic instant claims, limits the claimed composition:! co only those containing a flavin nyenl in no anion :it 
lhat provides for composition stabilization. Since such compositions are not tound iti the cited art, they 
cannot anticipate the rejected claims. 

In other words, the Applicants respectfully M;bnut lhat the phrase "....in an amount t lUctive to 
stabilize siiid composition", as found in the rejecltxl chiims, is cither being overlooked or interpreted by 
the Onicc to mean "any amount", in order to establish litis rejection. Since the phrase ^\...in an amount 
effective to stabilize said composition" is definile, nce^irdiny to the MPRP, it carries weiu,lit, ajuh 
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accordingly, adequately distinguishes tlie ciainie»;l ^ttibjoel matter from the tcidiiii^js oftlic ciicd oit. Oa 
tlie hi\s\^ oflhis argument alone, this rejection tn.ty bo wiUidrtwn. 

l*ufthcr, a search of the U.S. Patent and '{'nKicmmk Ofllce's online pnlenL dulnbai^e ushui <-he 
search tcrni "encctive amount'" reveals that over 73,000 jvitcnts ]iave been isf5ucd with clahns that 
include the limitation "efleclive amount"- Accot Jin^iy, iUc Applicants respectfully subn^il llutt 
"effective amount'"' is a term that is commonly used to liitiil patent claims. 

For the record, if this rejection is to be maiutaiiia!, the Applicants rcjipcctfully icque^^t Uuil the 
Office sels forth the reasoning why the phrase an :(mc)uni ef fee Live..'"', as usoil in the in,stinit claims 
carries no v/oight while "effective amount", as foiir,:l in iiic claims of over 73,000 issued paleni'-i, does. 

Accordingly, in view of the foregoing discussion, Ihe Applicants rcHpoctivcly ^iubinit that the 
rejected claims require that the claimed compositionr^ h^'lve an cITcclivc amount of flavin for stahili/al?on 
of the composition, t he chcd art discloses composiiioti:^ conlaining ilavin as an cnzjjnc cofiicUir and 
accordingly disclose compositions that contain flavin at much lower amounts tlian tho.se inslanlly 
chnimcd. It follows from the foregoing that the claimed subject matter is distinguishable from Ilio 
compositions described in the cited art because the clairucd subject matter subject mailer cunl^.^ins an 
amount of flaviji agent effective for stabiliifuition, ai.d the cited art compositions do not. Since Ihis 
requirement is recited in the claims, the cited ai1 canuos roiiicipate the claimed invcniiotu 

The Applicants respectfully submit that the foregoing discussion adequately addresses llie 
rejections of the claims under 35 U.S.C. § 102. hn vicv/ i«f the foregoing, withdrawal of thc:$c rejections 
is respectfully requested, 

Rcicciions under 35 U,S>C. S102- Stcinhach 

Claims 1, 2, 4, 6, 8, 35, 37, 39 are rejected uuti.T 35 U.S.C. § 102(b) as aitticipcitcd \>y Steinbach. 
The Applicants respectfully traverse this rejection. 
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All of the rejected claims recite an "edecliw ainr.uar of flavin ibr composition stabili/Jtion. As 
argued iibovc, the Applicants respeclfaUy argue thai ihc tailed references disclose compositions haviny, 
amounts of flavin that arc well below the claim-i cciLcd runounts, and, accordingly, the ciLcd rcrorcnccs 
cannot anticipate the claims. 

While the Office acknowledges that the citc<l docs not disclose conipo.si lions conLiirong 
Havin at amounts effective for composition slabili/.ttuoii, tlic Office Action ylalcs Lhal the Ai^pHcants' 
argnmenti; arc unpcrsuasive because the claims do not rcoilc ;iny features that disfinguish llicin frotn tlie 
cited art. According to the Office, such limitations would liiive to be read into the claims Inmx l!io 
specification. The claims arc therefore rejected bcc^niso the phnise ".,..in an luuoiuu effective to 
slabili/c said composition", as recited in the ^ejcctc^.l claims, appears to have been given no weiglu. 

However, the Applicants respectfully submit ibis phrase "....in an amount effective to 
stabilize said composition'' carries weight, and adctniatcly distinguishes the claimed subject JVKJtlcr from 
other compositions which contain flavin at miici» lov.er innounis. Accordingly, when road cin tcclly, tiic 
rejected claims arc not anticipated by the cited refeisMyvCvS nnd this rejection may withdrawn, 

The MPEP and U.S. Patent and Trademrtrk C^ftlco precedent sup|)orLs the Applicants' j-JOfiition. 

With speci fie reference to claims that recite llic plm^c "an effective anuHmt'\ the MPlil* 
2173,05(c) states that phrase "an effective amount" ukxIs the requirements of 35 U.S.C. S 1 12, second 
paragmph, and is a definite and clear claim limilalion vv!,en the claim states; the funciion whicti is to be 
achieved. Accordingly, the phrase ''in an amourjt cITv Clive to stabilize said coni|X)silion", as recited in 
the rejected claims, meets the requirements of 35 U.S,(!. § 112, second paragraph aiid is a claiai 
limitation just hkc any other claim limitation. A$ sucl), tfiis "cffccfive amount" limit;jlioii, ;)s fyund in 
the in.stant claims, limits tlic claimed compositions to ohly those containing a llavin agent in an amount 
that provides for composition stabilization. Since ^iiich comjjositions are not foujid in the cited art, they 
cannot anlicipate the rejected claims. 

In other words, the Applicants respectfully subinii that the phrase '\...in an amount cflVctive to 
stabili/o said composition'', as found in tlie rcjeeled chiiuis* is either being overlooked or inletpreted by 
the OlTice to mean *'any amount", in order to cstal>Ii^.h tliis ivjcction. Since the phrase ...in an amouat 
effective to stabilize said composition" is definite, noeoi ding to the MPItP, it carr ie.^ weight, an<K 

1 1 
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accordingly, adequately distinguishes the clainicd ^xihyxi oiatlcr from the lL»ad)in|^s oiWiC cited ait. Oa 
the basis of this argument alone, this rejection may bo v/iil)drii\vn. 

Further, a search of the U.S. Patent and TraJd n^itk Office's online potent dalrthase u.sinf*, Ihc 
search terni "effective amount" reveals that over patcJits have bocj) is'^ued witli claiins iluit 

include the limitation "effective amount". Accordin!?,ly, the Applicants respectfully stihniit ihtil 
"effective amount" is a term that is commonly used to limli patent claims. 

J*or the record, if tliis rejection is to be mainiaijicJ, the Applicants respectfully rc qucsl titat the 
Orilcc sets forth the reajioning why the phrase "..,.ia iVA amount effective,,", iis us;od in ihe \wu ni claims 
carries no weiyhL while "effective amount", as found in Ihe claims of over 73,000 Issued praonfs, doe5 . 

Accordingly, in view of the foregoing di'.:cuju*:.i<»(K the Applicants rcspoclively subinU \h:\i (he 
rejected claims require that the claimed compost tioa^ li:v/o an effective amount ol'llavin lor ijUibili/alion 
ofthe composition. The cited art discloses compnsitivms containing flavhi as an enzyme cofaclor and 
accordingly disclose compositions that contain llaviu ?U much lower amounts than those inst/'inUy 
claimed* It follows from the foregoing that the clainiod suhjcct matter is disiinguishable froju :he 
compositions described in the cited art because the claiivjcd subject matter subject nvKler contains on 
amount of flavin agent eflcctive for jftlabiltzation, and du: cited nrt composilions don't, Since this 
requirement is recited in the claims, the cited arl c:;imoi Jinticipate the claimed invention. 

Tlic Applicants respectfully submit that the r£)i*t; 5?oiag discussion adetiualely addresses Ihe 
rejections ofthe claims under 35 U.S.C. § 102. ln\ie\v oflhc foregoing, withdrawal of these rejections 
is respect ful ly reques^ted, 

Rejection under 35_TJ,S.C, S103 -Ninnon and (vi ^i.sU r 

Claims 1-10 and 33-42 are rejected under 3:) l.LS.C. §l03(a) as uiipcilenlLible in view of 
Nippon and Gcislcr. The Applicants respeclfuUy ir;i\ tM>^; this rejection. 

The rejected claims are directed to composiLioriS cojUaining; a flavin agent pie^enl in tm nmoi.nt 
effective to stabilize the composition (claims 1-10 and 33), a Group IfIA compound prci^ciii at a moL'sr 
ration of about 50-800 (claims 34-41), or both J3 flavin a;0!,ent nnd a Group llIA compound (claim 42). 
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I'hc Applicants respectfully submit that bolb Nipi^'On fuid Gcisler fail lo disclose, toach or fairly 
suggest any of Ihcsc features. Accordingly, Ihe citai (cfciciicoi;, taktin separately or in imy cornlumili03i> 
fail to teach at least one element of each of the rcjccicd chiims. For this reason alone, the nhovc rejection 
may be withdrawn. 

Further, the Applicants respectfully submit tint the compositioiis possess m linoxpcetod 
properly, i,c., stability, that is not fairly taught or siri/tcMlod in the cited art. Acconlin/; to ci!nvnt law rnd 
the guidance set forth in the MPEP, the claimed coni[u..'viiians cannot be obvious in view of Ihe oiled r rt 
and, accordingly, this rejection may be withdrav^n. 

As discussed in great detail in MPEP § 7 1 (>JXl(^)\ a rejection that is based on <)bvi(njsr!css may 
be rebutted iflhe claimed invention shows an unexfccied or superior properly, in rclalion lo ony cited 
art. For example, MPRP § 716.02(a) recites "Evidence oi iinobvious or unexpected advaotagcous 
properties, such as superiority in a property tine claitued C(>r.)^j)Ound shares wilh the ju ior arl, ccsr. rebut 
yjr/;/?rtyi:/c/c' obviousness". 

Accordingly, if the claimed compositions p;»SM.s,s an unexpected property that is not sn|!gesleO 
by the cited art, the claimed compositions must ])C t nohvicus in view of the cited art. 

The Applicants respectfully submit that ihe dainvcd compositions have an unexpected property : 
sUvbiUiy, These unexpected properties arc best seen in 1 is^s lO of the instant application, whcce resuUs 
show that the claimed compositions are unexpectedly ..lable at 56"C for one week. Fiv^ures 1 , ?. and 3 
respectively show that the presence of a borax, I' AD, ar^d borax and FAD diamalically increaift^ the 
stability of a signal producing system over a signal producing system in the absence of 1* AD. 

In no way is tliis unexpected property of the clumcd composition suggested by tJic ctled art. 
Accordingly, even iflhe cited art could be construed n<\ luiggesting all of the elements; of the <rl;nmed 
invenlion, according to the MPEP, the cited art slil) caunoi render the claiincd subject mailer t>bvious. 

Finally, the Office has attempted to eslablisli l1v :'C rejections by arguing tliat 'Vu the time of tl.e 
claimed invention it would have been well within llivi purview of one of ordinary skill in flie rw f to 
oplimi/e amounts of effective ingredients as a mati :x of rouiine experiiucnlalion''' and ""ojie ol skill in the 

art would have been motivated by routine practice lo opH)ni'/c ihc reagents of wilh a venh-,nnahle 

expectation for successfully obtaining an effective j'ca;;e;it coinposilion," 
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However, the Office has not KStatcd what wouUl loolivatc one of skill ia the avl lo i)dd sviclt large 
amounts of flavin/group 111 compounds to tlie prior jut cooiposilions and then IcsL Wuw conipo: itions 
for increased stability, Without such motivation, the Applic^^nts rcspecllully :isk why one of skill in tho 
2^rL would produce the claimed invention by routine expciiaicntjuion? If this rcject'ton js lo be 
maintained, for the record, the Applicants respcctfiilly request that the Examiner citldtcss lliin 
specifically. 

The Applicants respectfully submit that this rcjccUon of the claims under 33 U,S.C:. §103 
has been adequately addressed. Withdrawal of this tcjccliou is respectfully requested. 

Rejection uinlcr 35 U-S.C. S103 - Quvang 

Claims 1-2, 4-10, 33 and 35-41 are rejected luukv 35iJ.S.C. §10.Xa) as unjmienUible in 
view of Ouyang, 'iTic Applicants respectfiiliy traver-:^; ibis rejection. 

The rejected claims arc directed to compasiiii.inii containing a Ilavin a^^cnt present in an amount 
effective to stabilize tho composition. 

The Applicants respectfully submit that ()n><ii>]:: fails to disclose, leach or fairly suggc:4 Ihis 
feature. Accordingly, Ouyang fails to teach at least one element ol'cach of the claims. For this leason 
alone, the above rejection may be withdrawn, 

Puithcr, the Applicants respectfully subniit Uial Ibo compo,sition5 possess an vtncxpectcd 
property, i.e., stability, that is not fairly taught or suf,gcst.cd in the cited art, Aceordinj* to current law cind 
the guidance set forth in the MPEP, the claimed coutpos;tio?is cannot txj obvious in view of (Ik- cited art 
and, accordingly, this rejection may be withdrawn, 

As discussed in great detail in MPliP § 716.02(a), a rejection that is based on obviousness may 
be rebutted if the claimed invention shows an uuexpcclc^l or superior property, in rclniion to ai>y cited 
art. For example, MPKP § 716.02(a) recites "Hvidcnee of unobvious or uncxpccied advan(aso<nis 
pi-opertics, such as superiority in a property the claintcd compound shares with the prior arc, can rebu'f 
prima facie obviousness'\ 

Accordingly, if the claimed compositions porisoss an unexpected properly that is not sno,gosto<l 

by the cited art, the claimed compositions must be unc^hvioiis in view of the cited ail. 

11 
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The Applicants respectfully submit llial tJie cl;iiroccl couipositions have an uiioxi^cclcd properly: 
liability. These unexpected pioperties arc best seen 2 of the inslcml appliculion, where rcMiUs 

show Ih'dl ihu clahncd compositions arc unexpectedly svMc at SCv^'C for one week. Fii5iuv '2 sh<nvs thoi 
the presence of FAD dramatically increase the st.»bitily ola signal producing sy.sicm over a s\2^y.\] 
producing sysitcni in the absence of these compounds. 

In no way is this unexpected property of Ihc claimed composition suggcslcd by tlic cilcd art. 
Accordingly, even if the cited art could be constiucd f.t.s wiiggcsting all ofihc cicinoiUs of the clnuned 
invention, according to the MPEP, the cited art slill c:\nnoi render Uic clajincd subject ni;,iHcr obvious. 

h'iaally, the Office hiva attempted to esUiblish lho.se rqcclions l->y arguing that '\\[ Ihe iiino of the 
claimed invention it would have been well within the pni vi^w of one of ordinnry skill in the to 
optimize amounts of efl^ctive ingredients as a mnticr of routine cxperimenlalion'' and "one of skill h\ the 

art would have been motivated by routine practice lo opIimi/Ai the reagents of ^vi)h a rciij^ojiabic 

expectation for successfully obtaining an effective i cngent composition," 

However, the Office has not stated what would motivate one of skill in the ;ir( to aild Kiich largo 
amounts of a flavin compound to the prior an con^poi^ition;? and then tCsSt lho.se compositions IVm- 
increased stability. Without such motivation, Uic Applicants respectfully ask why one of skill in ihc art 
would produce the claimed invention by routine cxpcn imentaLion? If this rejection is io be maintained, 
for the record, the Applicants respectfully requcfit that the Lixaminer address this jK)int ypecific;illy. 

The Applicants respectfully submit that tins rejixi ion of the claijus u>ider 35 IJ,SX\ § 1 0?t has 
been adequately addressed. Whhdrawal of this rejcv-iion is respectfully requested. 

Rejection under 35 1J.S,C. S1Q3 - Ninnnn 

Claims 1-2, 4^5, 8-9, 33. 35-36 and 39-40 i^vc TcJ-.rclcd under 35 U.S,C\ §103(n) us 
unpatentnble in view of Nippon. The Applicants respectfully Itavcrsc This rejection. 

'fhe rejected claims arc directed to compositions cont<iining a ihwin agent present in an nmount 
effective to stabilize the composition. 

15 
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llie Applicants respectfully submit that Nij^pcvu iViil^i to disclose), Icvjch or lairly s\igj.>LSi Ihis 
feature. Accordingly Nippon fails to teach at lca<,t one clement ofeach of the cloims. Vov ihis tv:.ist)n 
alone, the above rejection nuiy be withdrawn. 

Further, the Applicants respectfully submit I'lal diC coinposhions possess uncxpccicd 
properly, i.e., stability, that is not fairly taught or .sujii-;t.stod iii the cited arl. According?, lo cuirciU law and 
the e.uidance set forth in tho MPRP, the claimed coni]^<Ji^^*ti<^>ii-'^ cannot be obvious in view oflhr: cited £irt 
and, accordingly, lhi.*5 rejection may be withdrawji. 

As discussed in great detail in MPEP § 716,O >(:0. rejection that is based on ul)viousnc.ss may 
be rebutted if the daimed invention shows an unox|''CcU:ci or superior proper) y^ in rcl:ition lo nuy cited 
art. For example, MPEP § 716.02(a) recites "livideiice of unobvious or unexpected ndviinla^^eoiis 
properties, such as superiority in a property the dciiincJ compound shares with the prior art, cim rebut 
prima facie obviousness". 

Accordingly, if the claimed compositions possess, an unexpected property that is not iaii'.gcstcci 
by the cited art, the claimed compositions must be iwiobvious in view of the cited ai I. 

The Applicants respectfully submit that the cl/iin'*v;d compositions have nn nticxpcclo<l properly: 
stability. 'Hiese unexpected properties are best seen in !i;>. 2 of the instant apphcalion, whcri." results 
show that the clamied compositions arc unexpectedly stable at for one week. J'liiurc 2 shows that 
the presence of FAD dramatically increase the stability oFa sitgial producing* system over a sijiuai 
producing system in the absence of these com])ounds. 

ha no way is this unexpected properly of (he dnv w^d composition suiigcstcd by llie cilcd art. 
Accordingly, even if the cited art could be conslrncd 5;utJ;,i*osling all of the elemerits of the claimed 
invention, according to the MPEP, the cited art still ear.nol render the claimed ^;ubject inciter obvious. 
Finally, the OHice has attempted to estaWisii these rejections by arguing that "nl tJie lime of tlie 
claimed invention it would have been well within llv:^ ptii view of one of ordinary skill in the tut to 
optimise amounts of effective ingredients as a n^aKer ofroulinc experimentation" and "one olKkill in the 

2irt would have been motivated by roudnc practice to ojviijni/e the reagents i>f with a n asonablo 

expectation for sSuccessfuUy obtaining an elTectivu rca»%'iU eojuposition.*' 

However, the Ofllce has not stated what woiild rnolivute one of .skiH in die i:rl to add suoh lar^,c 
amounts ofa flavin compound to the prior art con^positions and then lest those compositions for 

16 
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increased stabilUy, Without such motivation, the Aiiplicvv .ti; respectfully o.^k why oik of skill ia Iho un 
would produce the claimed invention by routine cx]):nrAc;ntalion? Iflhis rejcclion is in bo niniiitiUJicd, 
for the record, the Apphcanls respectfully request thai Jh<.' f Arimincr addrc&s this point specifically. 

The Applicants respectfully submit that this ajccUon of tlic claim? under 35 IJ.S.C, § 1 03 
has been adequately addressed. Witlidrawal ofthis r^^jcLtion is lespccifLilly ref|uc<;(cd. 

Rejection under 35 IJ.S.C S103 - Stcinbach 

Claims 1, 2, 4, 6, 8, 33, 37 and 39 are rejected undt-.r 35 U,S.C. § 1 03(a) as uii]>alcnfab!e in 
view of Steinbach. '1 he Applicants respectfully Unvi^ t ai^; rcjocLion. 

The rejected claims are directed to compositions^ contninintt a flavin agent picscnt in i\n amount 
effcclivc to stabilize the composition. 

The Applicants respectfully submit that SleiiiJxicIi fails to disclose, teach or fairly m^^i this 
feature. Accordingly Steinbach fails to teach at loas^ one clement of each of die claiir.r>, I 'or tliis reason 
alone, the above rejection may be withdrawn. 

I'^urther, the Applicant respectfully subntit {U;\\. (ho compositions possess an unexpected 
property, i.c, stability, that is not fairly taught or s^uigcslod i.n the cited art. Accordiiu-, to curr<M';t law and 
the guidance set forth in the MPUt*, the claimed cuiupo.sitions cannot be ohvlou.^ in view of the cited art 
and, accordingly, this rejection may be withdrawn. 

As discussed in great detail in MPEP § 716,02(:j), a rejection that is based n?^ obviou:=;!w,:^s may 
be rebutted if the claimed invention shows an unexpected or superior pvoperiy, in relation to any cited 
art. For example, MPEP § 716,02(a) recites "lividcncc ofiniobvicus or uncxpccled advaniagctuis 
properties, such as superiority in a property the claiiiicd compound shares with the prior ar1» cmi rebul 
prima facie obviousness". 

Accordingly, if the claimed compositions poss.jss uncxi>ccted properly thai is not sutiijested 
by the cited art, the claimed compositions must unol>viouj? in view of the cited M. 

The Applicants respectfully submit that the clain^cd compositions have an unox|Vctt^^ property: 

stability. These unexpected properties are best scon ui I' ij:. 2 of the insUinl application, Avhcre tc$ulis 

show that the claimed compositions are unexi>cclcdly st(U)5c at 56^C for one week. JMgure 2 sIjOws HuA 

17 
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Ihc presence of FAD dramalicaUy increase the slnMliiy ofn producing system over a signal 
producing system in the absence of these compoiincis, 

la no way is this unexpected propeily of the clciup.cd comp-jJiilion ST.ig[j;cs(cd by llie cited art. 
Accordingly, even if the cited art could be constuied as i^^ij^esting, all of tlic clemcnl^ of the claimed 
invention, according to the MPEP, the cited ail i>UH CMmot render the claimed sul>jcct ixrMWY obvious. 

I'inally, the Office has attempted to establish Ihcf^e (ejections by arguini; (hal ";\t the time of the 
claimed invention it would have been well within llio piiivie-w of one of ordinary sUili in tlie niL to 
oplimi/x> anmunts of effective ingredients as aiunltcr oJimHine experimentation'' nnd "one of skill in the 

art would have been motivated by routine practice to optimi/.e the reagents of with a reasonable 

expectation for successfully obtaining an eflective rc.iiH?r»t eompointion;' 

However, the Office has not stated what would rinotivalc one of ^kill in tlic art t<'> ndd su<;h Inrge 
amounts of a flavin compound to the prior art comi^:>.'iilicn:? and then test those eomposhioi is for 
increased >;tability. Without such motivation, the Apf licaiHs rcspcelfuUy ask why one of skill in Ihe aU 
would produce the claimed invention by routine c^V't-'ntncntiifion? if this rejection is to be rnainluined, 
for the record, the Applicants respectfully requeM tluU tho J!.xaminer iiddress this point ^spccificrilly. 

The Applicants respectfully submit that this lejixMion of the claims under 35 IJ.S.C\ §103 
has been adequately addressed- Withdrawal of this VLjcelion is rcspcctfnily requested. 

Rejection under 35 IJ.S.C, St 03 - Geislcr 

Claims 34, 35, 37, and 39-41 aie rejected U:.(ier 35 IJ.S.C. §103(a) as: unpiiientLiblc in 
view orOcisler. The Applicants respectfully travcr>;c thi;> rejection. 

The rejected claims arc directed to composition.^ containing a Group III i\gcn\ [jrcscnt nl a molar 
ratio of about 50 to about 800. 

The Applicants respectfully submit that Gcisfcr fculs to disclose, tench or ialrly siiggci;! Ihi.s 
feature. Accordingly Geisler fails to teach at lea it one element orcaeh of the ehujns. 1'or this rc;ison 
alone, the above rejection may be withdrawn. 

Further, the Applicants respectfully submit ilutl the compositions possess an luioxpected 

property, i.e., stability, that is not fairly taught or sugjiested in tlic cited nil. Accordhig to cuuvnt law and 

18 
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the Buicluncc set foith in the MPEP, the claimed coinposltions ciinnol bo obvious in view of llic cilcd ai't 
aiid» accordingly, Ibis rejection may be withdrawn. 

As discussed in great detail in MPEP § 716.0:!(n), vtijcclioii thai is based on obvioustv>;s \wi\y 
be rebutted if the claimed invention shows an unoxp;;clcd oi superior properly, ju relation lo nuy cited 
art. l or example, MPEP § 716.02(a) recites ''Evidcaco ofuaobvious or unexpcctcJ ac(vantai>o£His 
propeilics, such as superiority in a property the claiir.cd t nmpound shares with llic prior art. vsin rebut 
prima facie obviousness". 

Accordingly, if the claimed compositions pos sess nn unexpected property Diat is not suggested 
by Ihe cited art, the claimed compositions must be Uh0bvu:>us in view of ibc cited art. 

The Applicants respcctrully submit that the c)aij»v;d coniposilions have an unexpected ]>a)pcrly: 
stability. Tliesc unexpected properties arc best seen in V\n,. I of the inslant application, vxhcie results 
show that the claimed compositions are unexpectedly sUiMc at 56'*C: for one v/eek. li^^^ure 1 shows that 
the presence of borax dramatically increase the sLabilily of a signal producintj system t)ver a signal 
producing system in the absence of these compoundji, 

In no way is this unexpected property of the claimed composition ."^ut^iicstcd by the cilcd art. 
Accordingly, even if the cited art could be construud av; sugaesting all oflhe clcinejits of the clf.imcd 
invention, according to the MPEP, the cited art still cannot render the claimed subject matter <^l'.vious. 
Finally, the Offiee has attempted to est:iMi.^h tb :^e rejections by arguing that "at llvetiiuo of the 
claimed invention it would have been well within the putview of one of ordinary skill in the ;jn to 
optimize amounts of effective ingredients as a ntaLU;r ofroutlne experimentation'' imd ''one of skill in the 

art would have been motivated by routine practice to oiiniT)i'/e the reagents of witli a rLM-;onabk 

expectation for successfully obtaining an effective ri.:a:_^ciU composition." 

However, the Office has not stated what v^oifUi motivate one of skill in the art (o add M:h lar^\e 
amounts of a Group III compound to the prior ait eoiupofiilions and then te«i Uiose compositioi^$ for 
increased suibility. Without such motivation, the A[)plic;oils respectfully ask why one of skill in the art 
would produce the claimed invention by routine expcriotentfttion? If this rejection Is to be nunr>tained, 
for the record, the Applicants respectfully request \Wm \Uc ILxamincr address this poim speci(ie;illy. 

The Applicants respectfully submit that Ibis fcjixtion oflhe claims under 35 §103 
has been adequately addressed. Withdrawal of tliis rojecEion is respectfully vcquc:^lcd. 

10 



PAGE 21/22 * RCVD AT 1/20/2004 3:17:07 PM [Eastern Standard Time]* SVR:USPT0-EFXRF-1/3* DNIS:8729306 * CSID:650 327 3231 * DURATION (mm-ss):07-16 



JAN-20-04 TUE 01:32 PM BOZICEVIC 

f. 



FAX NO. 650 327 3231 



P. 22 



Ally l>kl. NO,: I.ll H 0 H)/l.l-'S-H9 



CQNCI .UStON 

Applicant submits thai all of the claims aic iu ct.nidition for allowiincc, \vl<icli action is ivqucsk d. 
If the lixaitiincr finds lhat a telephone conference vvonl'.l cxpediie Ihu prtKvecutidn of ihis U))|)lica1i<«n, 
please telephone the undersigned at the number provii'k\!. 

The Commissioner is hereby authorized to c'),iri;;.c ony und'srpaymcnl off^ios iisfjoeintcd with tlijs 
communication, including any necessary fees for pxlL-i^sions of time, or credit otky ovi^rpiiymcnt lo 
Deposit Account No. 50-0815, order number Lll'lvO'tO. 

Respectfully subnu'lleci, 

noziCRVicj-iRij:) & i-rancms m-p 



Dale: / %OOi 



BOZICliVlC, FIELD & FKANCIS LLP 
200 Middlcfield Road, Suite 200 
Mcnlo Park, CA 94025 
Telephone: (650) 327-3400 
l-acsimile: (650)327-3231 



-'^' ■' "ikctE. Kickl 

Rctji$lration No. 37,620 
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